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Before the RECE, VED

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 JUL 18 2002
PROBAL. ComMCATIONS Coumsasion
OFPROE OF ™VE BECREWAY
)
Notice of Proposed Rulemaking )
) CS Docket No. 02-52
Appropriate Regulatory Treatment for )
Broadband Access to the Internet Over )
Cable Facilities )
)

COMMENTS OF THE BOROUGH OF STATE COLLEGE

These comments are filed by the Borough of State College in support of the comments
filed by the Alliance of Local Organizations Against Preemption (the “Alliance”). Like the
Alliance, the Borough of State College believes that (a) local communities should be able to
require cable operators to obtain additional authorizations to use and occupy public rights of way
to provide cable services, and to enforce existing authorizations that have been granted for the
service; (b) should be able to obtain fair and reasonable compensation for use and occupancy of
the public rights of way to provide non-cable services; and (¢) should be able to regulate cable
companies in their provision of non-cable services, as provided under the Cable Act.

Respectfully Submitted,

Peter S~ Marshall, Borough Manager
Borough of State College

243 South Allen Street

State College, PA 16801

(814) 234-7110
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DOCKET FILE COPY ORIGINAL Taylorsville Community Association

P.0O. Box 18009, Taylorsville, UT 84118
Office: {801) 840-1770, Fax: (801) 382-1110, E-Mail:
jrharvey@UtahDataNet.com

June 16, 2002

RECEIVED

Ms. Marlene H. Dortch

Secretary JUL 18 2002
Office of the Secretary

Federal Communications Commission BRI SMIANMOERINS SOURSRIN
445 12" Street, SW DFFRE 0 TV oo
Washington, DC 20054

RE: CS Docket No. 02-52
Dear Ms. Dortch:

I am writing regarding the Federal Communications Commission’s (FCC) recent Notice
of Proposed Rulemaking (NPRM) in CS Docket No. 02-52, Appropriate Regulatory
Treatment for Broadband Access to the Internet over Cable Facilities.

On behalf of.our membegship, Iwish to pxpress concern with this proceeding,. It is my
undésstanding that on Mageh 15, 2002, the FGC, issued a Déclattory Ruling that found
cable‘modem service provided on a cable systei shbuld be classified as an*interstate
information'service.” This ruling has broad implications for the ability of locdl" "'~
cotimunities to,regulate this service. As an advocaté of Jocal gévekrnment; T am acutely:”
aware of the mportant role local governments play in regulating the cab¥ mdustry. 1<
have a number of serious concerns with the FCCs ruling 41d its’effect ori-local authority.
First, the NPRM will drastica)ly impact ﬁhé_ﬁﬁility’ of local governments to charge
franchise fees based on cable modem service revenues. This‘¢feate§ ecoriomic hardship
for thousands of cities and towns, many already struggling with revenue shortfalls. In
addition, it will also deny these communities the opportunity to recoup the expense of
providing right-of-way for cable companies. As more cable providers upgrade their
networks to support cable modem, telephone, and additional services by laying additional -
cable and constructing other facilities, roads and other public infrastructure suffers. Most
communities use a portion of the cable franchise fee to offset the increase cost of road
maintenance and repair caused by laying cable. For-profit cable companies that use
public land should also pay a reasonable fee for its use. Regardless of the FCC
classification of these services, the impact on public rights-of-way is the same. If local
commignities cannot recoup these expenses, they. will be forced o subsidize these firms at
he expense of providing services to taxpaying residents.” 7 < -
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digital divide that already;exists in many areas, Tocal govertithents, throtgh franchise
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Second, the FCC’s:potential action will,only _wggseé customer service and ‘widen the

feesand other regulatory. powers, are the only entities curréntly chirged' with'regulating
¢able services. Local governmenits have used, these powers to encotirage cable firms to
" better seryetheir residentsby providing _broacquﬁd access to s¢haols; librartesand

( governnex . facilities)as well as funding public acoéss chanriel that séfve the Tocdl
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community. In addition, cable-franchising authorities have been effective in pressuring
cable companies to address consumer complaints regarding cable modem service.
Consumers will have no advocate if the NPRM is adopted. Cities and towns are also
currently able to exert pressure on cable companies to provide broadband service to all of
their residents. In many urban areas, including areas here in Utah, some companies have
not upgraded their networks or offered new products in lower-income neighborhoods.
Access to the Internet is vitally important to all Americans. If the NPRM is adopted,
cable companies will be allowed to continue this economic redlining of low-income and
minority neighborhoods in favor of increasing service to high-income and suburban
customers. Local governments have been leaders in forcing cable firms to provide these
new services to every household. Removing this regulatory power will only exacerbate
the division between rich and poor in thousands of communities throughout the nation.

Finally, the NPRM raises significant Constitutional issues that I do not believe the FCC
has adequately addressed. The proposed rule would essentially allow the federal
government to require local jurisdictions to give up their right-of-way without
compensation, while preempting local laws regarding the use of this property. This
greatly expands federal authority over local governments with little public benefit.

I strongly urge the FCC to address these serious issues before moving forward with this
proceeding. Local franchising authority has worked extremely well, and there is no
evidence that it impedes the roll out of broadband services. The FCC should work with
cities and towns to provide high-speed Internet access for all Americans. Thank you for
the opportunity to comment on this proceeding.

Sincerely,
es R. Harvey
Director

Taylorsville Community Association

CC: Mayor Auger, City of Taylorsville, UT




